05/14/2004 17:03 FAX 6508494800 BINGHAM McCUTCHEN LLP 0001/014 



I BINGHAM MCCUTCHEN 

RECEIVED 

CENTRAL FAX CENTER 

Facsimile may 1 8 2004 

DATE May 14, 2004 

NAME FAX PHONE 



TO Group Art Unit 1624 (703)872-9306 
Attn: Examiner Mark L. Berch 
U.S. PTO 




Bingham McCulchen UP 
1 900 University Avenue 
East Polo Alto, CA 
/, 94303-2223 

650.6^.4400 
<550.fl 49.4900 fax 

binghoFn.com 

HorlFofd 
London 
Los Angeles 
New York 
San Fraacisca 
Silicon Volley 
Singapore 
Wdnul Creek 
Washington 



FROM Antoinette F. Konski (650)849-4800 
Antoinette,konski@bingham.com 

PAGES (INCLUDING THIS COVER PAGE) 13 
RE Application Serial No. 09/847,525 
Message: 

This facsimile consists of the following: 

Fax Cover Sheet (1 pg); 
Transmittal Form (1 pg); 

Fee Transmittal in duplicate for fee processing (2 pgs); 
Extension of Time (Two Months) (I pg) and 
Response to Communication (10 pgs) 



(650) 849-4950 



For transmission problems, please call (650) 849-4825 

Caution - Confidential 

The information in this fax is confidential and may also be privileged aitorney-ctitmL information and attorney work product ft is intended 
only for the recipient(s) named above. If you area 7 a named recipient or his/her authorized representative, any reading, use. copying or 
disclosure ofihis fax is sirictly prohibited. If you aren 7 a named recipient, please calf the above number (collect) now and return this fax 
to us by mail at the above address. Thank you. 
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PTO/SB/21 (08-03) 
Approved Tot use thresh D7/S1/3006. OMB 0651-0031 
U.S. P»i«m 3nd Trademark Office; US. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no persons are required to respond to a collection of Irribrrnaton urtesB tt displays a valid OMB control number. 



TRANSMITTAL 
FORM 

(to be used for oil correspondence after initial filing) 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



09/847,525 



May 1,2001 



Ming Fai chan 



1624 



Mark L. Berch 



L Total Number of Pages in Thi3 Submission 



1 5 Attorney Docket Number 



NB 2016.00 



ENCLOSURES (check all that apply) 



S Fee Transmittal Form 

□ Fee Attached 
El Amendment / Reply 

□ After Final 

□ AffidavitsWeclaration(s) 
El Extension of Time Request 

fl Express Abandonment Request 

n Information Disclosure Statement 

□ Certified Copy of Priority 
Documents} 

□ Response to Missing Parts/ 
Incomplete Application 

I I Response to Missing 
Parts under 37 CFR 
1,52 or 1.63 



□ Drawings) 

□ Licensing-related Papers 

□ Petition 

[~1 Petition to Convert to a 
Provisions! Application 

I I Power of Attorney, Revocation 

Change of Correspondence Address 

I I Terminal Disclaimer 

Q Request for Refund 

□ CD. Number of CD(s) ^ 



Remarks 



I I After Allowance Communication to 
Group 

I I Appeal Communication to Board Of 
Appeals and Interferences 

D Appeal Communication to Group 
{Appeal Notice, Brief. Reply Brief J 

n Proprietary Information 

□ Status Letter 

[X3 Other Enclosure^) 
fp/e«e Identify below): 

Fax Cover Sheet 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Date 



Bingham McCuichen LLP 
Antolrutfte F, Konskl 




1 



CERTIFICATE OF MAILING 



I hereby certify that this correspond enca Is being transmitted via facsimile to: Attn: Art Unit Group 1624 (703) 872-9306 Attn. 
Examiner Mark L. Berch. Commissioner for Patents. P.O. Box 1450. Alexandria, VA 22313-1450 on the date shown below. 



Typed or printed name 



Peggy Nichols 



Signature 



Date 



May 14, 2004 



Thi$ collection OF information t$ required by 37 CFR 1 .5. The inrormaiioii la required to obtain or retain a benefit by the public which la Id Ale (and by tha USPTO to 
process) an applicOfUOn. ConRdtplialih; Scorned by 35 U-5.C. 122 and 37 CFR 1.14, Thi3 wlletfian i» estimated Us 12 minutca to complete. Including gathering, 
preparing, and submitting the completed application form to the U5FTQ. Time will vary depending upon the individual case. Any comments on the amount oFllme 
you require to complete this form and/or suggestions For reducing this burden, should be sent Id the ChicF Information Officer. U.S. Patent and Trademark Office. 
US. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. OO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
Commissioner for Patents. P.O. Hp* 1450, Alexandria, VA 22313-14M, 

Ifyov need assistance in ccvnptef/rtff the form, raff ?-8fla-PTO-9 J r 99 and select option 2. 
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BINGHAM McCUTCHEN LLP 



E1003/014 



PTO/SB/17 (10-03) 
Approved for use through 07/31/2008. OMB 09Sl-OD^ 
U.S. Patent snfl Trademark omce: us, DEPARTMENT OF COMMERCE 
Under lh<? Papwworit Reduction aci or 1935, no persons are required to respond la a collection of information unless 11 displays a valid 0MB cental number. 



FEE TRANSMITTAL 
for FY 2004 

Fffacffve 1Q/01/20Q3. Patent fees are subject to annusY raws/on. 



(3 Applicant claims small entity status. See 37 CFR 1 .27 



„ TOTAL AMOUNT OF PAYMENT | ($) 210 



Application Number 



Filing Date 



Rrst Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



Complete ff/CnOWrt 



09/847,525 



May 1,2001 



Ming Fal Chan 



Mark L Berch 



1624 



NB 2016.00 



IWgTHOD OF PAYMENT (check sli that apply) 



□ Check □ Credit card □ Money □ Olhar □ Nona 
Order 

Deposit Account: 



Deposit 
Account 
Number 

Deposit 
Account 
Name 



50-2518 



Bingham McCutchen LLP 



The Director l$ authorized to: (check alt that apply) 

H Charge fee(s) indicated below H Credit any overpayments 

El Charge any additional fee(a) during ths pendancy of this application 

□ Charge fee(B) indicated below, except for the filing fee 

to the abova-identifiBd deposit accounL 



FEE CALCULATION 



1. 


BASIC 


FILING FEE 




Large Entttv 


Small ErttitV 




Fee 


F« 


Ft* 


Fee 


Fee Description 


Code 


(*) 


Code 


(S) 




1001 


770 


2001 


305 


Utility filing foe 


1002 


340 


2002 


170 


Design fling fee 


1003 


S30 


2003 


236 


Plant riling fee 


1004 


770 


2004 


5&S 


Reissue filing fee 


10Q5 


160 


zoos 


60 


Provisional filling Fee 



Fee Paid 



SUBTOTAL (1) 



n$io~ 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Extra fee from Fee 

Claims freipw 

-20** 



Paid 



Total Claims 

Independent 
Claims 

Multiple 

Dependent 



Lame Entih/ 


Small Entity 


Fee 


Fee 


Fee Fee 


Code 


(tt 


Cod* [5) 


1202 


19 


2202 S 


1201 


aa 


2201 43 


1203 


290 


2203 145 


1204 


06 


22(H 43 


1205 


• 18 


220$ 9 



Fee Description 

Claims In excess of 20 
Independent claims In excess of 3 
Multiple dependent ctaim. if ngt paid 
~ Reissue independent claims over 
orisinSl p&teni 

" Reissue claims In excess of 20 and 
over original patent 



SUBTOTAL (2) 



(5)0 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 





£nntv 


Small Entity 




Fee 
Cgd» 


Fae 

(5) 


Fea 
Coda 


Fee 
W 

65 


Fee Description Fee Paid 


1051 


2051 


5urcnsrge - lata filino fee or osm 




1052 




2052 


25 


Surcharge - late provisional filing fee 




1053 


130 


1053 


130 


Non-English specification 




1612 




1812 


3,520 


Fof filing $ request for reexamination 




1B04 




1B04 


920* 


Requesting publication or SIR prior to 
Examiner action 




1905 
1251 


1,640" 
110 


1B05 
2251 


1,840* 

55 


Requesting publication of SiR after 
Examiner action 

Extension tor reply within first month. 




1252 


420 


2252 


21 0 


Extension for neply wtthln second 
month 


210 


1253 


950 


2253 


475 


Extension for reply within third month 




125+ 


1,400 


2254 


740 


Extension for reply wiinln fourth 
month 




1255 


2,010 
330 


2255 


1,005 


Extension for reply within fifth month 




1401 


2401 


155 


Notice of Appeal 




1402 


330 


2402 


165 


Fiirng a brief in slippon of an appeal 




1403 


290 


2403 


145 


Request for oral hearing 




1451 


1.510 


1451 


1.510 


Petition to Institute a public use 
proceeding 




1452 


110 


2452 


55 


Petition to ravtas- unavoidable 




1453 


1.330 


2453 


665 


Petition to revive - unintentional 




1501 


1.330 


2501 


655 


Utility issue fee (or reissue) 




1502 


460 


2502 


240 


Design Issue fee 




1503 


640 


2503 


320 


Plant issue fee 




1460 


130 


14flQ 


130 


Petitions to the Commissioner 




1B07 


50 


1B07 


50 


Processing fee under 37 CFR 1.17 (q) 




1006 


ISO 


160S 


1B0 


Submission of Information Disclosure, 
Stmt 




8021 


40 


8021 


40 


Recording each patBrtt assignment 
per property (times number of 
properties} 




1B09 


770 


2809 


385 


Filing a submission after final rejection 
(37 CFR§1,12fl{a)) 




1S10 


770 


2810 


385 


For eaen additional invention to be 
examined (37 CFR § V 128(b)) 




18D1 


770 


2901 


3B6 


Rcques) for Continued Era runs Hon (ftCE) 




1B02 


BOO 


1B02 


900 


Request for expedited exacrirtalion 

of a deiaflrt application 




Other fee (specify) 









■Reduced by Basic Filing Fes Paid SU BTOTAL (3) | ($)210 ~| 




WARNING: Information on this form may become public Credit card information should not be 
Included on this form. Provide credit card information and authorization on PTO-2036. 
This wllcdlon of information is required by 37 CFR 1.17 and 1.27. The Mgwlon « required to obbiri * retain a benefit by me public which is io me (and by me USPTO to process) sn 
SDOllcstion Confidently i? nvemed by 35 U.S.C. 122 end 37 CFR 1.14. This collection Is estlrrawd h 12 mmul« la couplet*, including aBiherlng, prepanng. and iutsmltin J ine 
m^SmSaion tarm to the USPTO- Time ™« vpry dep^dlrto. upon the individual caGe. Any comments on the amount gf time you rcqu"* ta ecmpiaia mis form snd/or 3vgg«iK*« 
fTrKr^^ ite Chler mtormallon Officer. U.S. P*nt ,nd TnKfcnirk Offl«, U.S. Depart of Commerce. F.O Bo* i«a Alcana, va Z2313-1450. 

DO NOT SEND FCES QR COMPLETED FORMS TO THIS ADDRESS. SEND TO; Cgmmlwkinerfgr Patents. P.O. Bd* 1450, Alexartdrts, VA 22313.1450- 
If you need assistance to competing this for^. w tf 14Q0-PTQ-9199 (1-BO0-788-Q199) arttf se/ecf option 2. 
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BINGHAM McCUTCHEN LLP 



0005/014 



• PATENT 
Docket No. NB 2016.00 



Certificate of Transmission 
CERTIFICATE OF FACSIMILE 

I hereby certify chat this correspondence is being facsimile transmitted to the United Sxacs Paicni and Trademark Office, 
(703) 872-9306 to the aUentiCm of: C&wmissioiicr fur Paints, PO Box 1450, Alexandria, VA 22313-1450 en May 14, 2004 



Name of Person Certifying: 




:dNamc: Peggy Nichols 



REC EIVED 

CENTOTFAX CENTER 



MAY 1 8 2004 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE f 



In re application of: 
Ming Fai Chan, et aL 

Serial No.: 09/847,525 
Filed: May 1,2001 

For BETA-LACTAM ANTIBIOTICS 



Group Art Unit: 1624 
Examiner: Berch, Mark L. 



RESPONSE TO COMMUNICATION 

Commissioner for Patents 
P.O. BOX 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This paper is submitted in response to the Communication issued by the U.S. Patent 
and Trademark Office on February 26, 2004 in connection with the above-identified 
application. A response to the February 26, 2004 Communication originally was due March 
26, 2004. Enclosed herewith is a Petition for A Two Month Extension of Time and 
authorization to charge the amount of the fee due to the undersigned's Deposit Account. In 
view of the filing of this Petition and Payment of the Fee, a response is now due May 26, 
2004. Accordingly, this response is timely filed. 

The Amendments begin on page 2 of this Reply. 

The Remarks begin on page 1 0 of this Reply. 



PA:52134037.1/2023896-700fl3S2001 
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